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Office of the Attorney General
Official Opinion

TO:			Isaid Lopez, ASNMSU Chief Elections Officer

FROM:		Rahaf Ben Ali, ASNMSU Attorney General 
Marissa Bencomo, ASNMSU Deputy Attorney General

DATE: 		 February 26th, 2026

TITLE: 	“Clarification on Qualifications for the Position of ASNMSU Vice President”
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Subject:
Could a global campus student, who has paid the ASNMSU fee, be qualified to run in the Spring 2026 election? 
Applicable Court Orders:
F23-SCR-2 (Camarena/Aswad v. Pantoja)
F24-SCR-1 (Ortiz-Ulibarri/Moore v. Harrison)
Applicable Bylaw:
NMSU Regents Policy Manual:
2.44 B. Membership
[bookmark: _Int_PLCJ0mFL]All students who are enrolled in programs at the NMSU Las Cruces campus and who pay the ASNMSU Fee are members of ASNMSU.

2.44 C. Operational Responsibilities
ASNMSU is a university department with respect to its authority and its obligation to abide by university policies, and administrative rules and processes, particularly with respect to the expenditure of funds provided to ASNMSU, whether through appropriations, tuition or student fees. The university administration will appoint appropriate staff members to advise, guide and provide oversight for ASNMU activities, including designation of the NMSU staff position authorized to take appropriate administrative action necessary to comply with university policies, rules and procedures.

NMSU Administrative Rules and Procedures:
2.44 - Associated Students of New Mexico State University (“ASNMSU”)
[bookmark: _Int_8APuTRE6]In accordance with Regents Policy Manual (RPM) 2.44, all students enrolled in programs at the NMSU Las Cruces campus and who pay the ASNMSU Fee are members of the Associated Students of New Mexico State University (“ASNMSU”). The ASNMSU government is divided into the executive, legislative, and judicial branches. Members of the legislative branch (student senate) are elected; the offices of president and vice president are elected. Members of the judicial branch are nominated by the president of ASNMSU and confirmed by the ASNMSU Senate.
[bookmark: _Int_8mR8zpPb]The ASNMSU Constitution and Law Book establish the organization and responsibilities of ASNMSU.  ASNMSU funds must be expended and accounted for, and activities conducted, in accordance with university policies and administrative rules and procedures.  ASNMSU supervises the budgeting and expenditure of:   all activity monies allocated to ASNMSU; the Continuing Diversity Board, the College Councils, the Student Advocacy Board and other similar boards and committees.  ASNMSU accounts are managed by the ASNMSU Comptroller’s Office, under the supervision of the university’s Office and Administration and Finance.
The dean of students and the Student Legal Aid Program attorney serve as advisors to ASNMSU.  VP of Student Success and Enrollment Management, in cooperation with student leaders and other appropriate university officials provide advice and guidance regarding university policy, rules and procedures as necessary to achieve the goals and objectives of ASNMSU and the university.
ASNMSU Bylaws:

1-2-1. MEMBERSHIP
A. All students of NMSU who have paid the ASNMSU supporting fees shall be members of the ASNMSU.


1-2-3. LIMITATION OF POWER
The ASNMSU shall not have the power to enact any bylaw or adopt any policy which infringes upon the rights of any policy-determining body of NMSU to perform their duties and responsibilities.

1-4-1. EXECUTIVE POWER AND ELECTION
The executive power shall be vested in the President of the ASNMSU, who shall take care of and faithfully enforce the execution of all bylaws and policies of the ASNMSU not explicitly required of the other branches. A President and Vice President of the ASNMSU shall be elected by a majority vote of active ASNMSU members casting ballots in an election during the spring semester of each academic year. No person shall be a candidate for executive office who has not been a member of the ASNMSU for the spring and fall semesters of the academic year prior to candidacy. No person under academic or disciplinary probation or who is not a member of the ASNMSU shall hold an executive office. Each elected Executive Officer shall serve a term of one year, commencing on May 16th and terminating with the successor’s installation.
6-2. OFFICERS OF THE SENATE
The ASNMSU Vice President shall be the President of the ASNMSU Senate but shall vote only when the ASNMSU Senate is equally divided. The other officers of the ASNMSU Senate shall be the ASNMSU Chief Senate Clerk, Deputy Senate Clerk, President Pro Tempore, Parliamentarian, Deputy Parliamentarian and Sergeant-At-Arms and such other clerical help and employees as deemed necessary by the ASNMSU Senate. The ASNMSU Senate shall fix compensation for these employees of the ASNMSU Senate at the beginning of each session. All such officers and employees shall serve at the pleasure of the ASNMSU Senate except when otherwise provided by the ASNMSU Constitution. The ASNMSU Parliamentarian may not be elected to or assume the duties of the ASNMSU Senate’s Presiding Officer.

6-3. LEGISLATIVE QUALIFICATIONS ACT
A. The ASNMSU Legislative Qualifications Act shall be in order for all salaried officers of the ASNMSU Senate; and
B. ASNMSU Senate Officers shall be ASNMSU fee-paying members and continue to be so throughout the term of their employment; and
C. ASNMSU Senate Officers shall have been ASNMSU fee-paying members for the fall or spring semester prior to their election or hiring; and
6-5-1. DUTIES OF THE ASNMSU VICE PRESIDENT
A. The ASNMSU Vice President shall be elected by the NMSU Student Body during the spring elections and subsequently hired by the ASNMSU and shall serve as an officer of the ASNMSU Senate; and


Background: 
Opinion Rendered:
Definition of “ASNMSU Member” or “Member of ASNMSU”:
Under the hierarchy of university governance established in ASNMSU Bylaw (1-2-3), NMSU policy supersedes policies and definitions set forth in the Governing Documents of ASNMSU itself. Therefore, the definition of an ASNMSU Member given in the NMSU Regents Policy Manual (2.44B) and the Administrative Rules and Procedures (2.44) provides the categorical definition of ASNMSU membership. While the ASNMSU Bylaws (1-2-1) states that membership is contingent upon payment of fees, the superior University policy imposes additional requirements. Per the Regents Policy Manual, a “Member of ASNMSU” must satisfy two qualifications:
1. They must be enrolled in a program at the NMSU Las Cruces campus.
2. They must pay the ASNMSU Fee.
ASNMSU Membership Status of an NMSU Global Campus Student: 
Although an NMSU Global Campus student can technically pay the ASNMSU fee, they do not meet the first qualification of the program requirement established by the Regents. NMSU Global is a distinct campus from the Las Cruces campus. Therefore, while an NMSU Global Campus student may choose to pay the ASNMSU Fee, they do not meet the definition of “Member” as stated in the NMSU Regents Policy Manual.
Per ASNMSU Constitution 1-4-1, “No person... who is not a member of the ASNMSU shall hold an executive office.” Furthermore, Bylaw 6-3-B requires that Senate Officers (including the Vice President, per 6-5-1) must currently be a fee-paying member and have been for the academic year prior to assuming office. Because an NMSU Global Campus student is not enrolled in a program at the NMSU Las Cruces campus, they are not “Members of ASNMSU” under RPM 2.44 B. Consequently, they are ineligible to run for elections or hold the office of Vice President. Any Bylaw or interpretation that would allow a non-Las Cruces campus student to hold office would “infringe upon the rights” of the University's policy-determining body, in violation of ASNMSU Constitution 1-2-3. This requirement was upheld by the Supreme Court in F23-SCR-2 (Camarena & Aswad v. Pantoja), where the Court affirmed the disqualification of candidates who failed to meet these membership requirements. Furthermore, the ASNMSU Vice President is uniquely classified as a Senate Officer under Bylaw 6-2 and 6-5-1. This classification is critical because the Supreme Court ruled in F24-SCR-1 (Ortiz-Ulibarri & Moore v. Harrison) that while Senators may have more flexible membership requirements, “Senate Officers” are strictly defined by the Governing Documents and remain bound by the qualifications set for leadership roles. The court specifically noted that its opinion on membership flexibility “concerns only Senators, not other positions within ASNMSU”.
Conclusion:
ASNMSU policy does not explicitly state that a fee-paying NMSU Global Student is ineligible to run for the office of Vice President. However, NMSU's superior institutional policy dictates that a non-Las Cruces campus student is ineligible to run for executive office. As it is unconstitutional to take the authority of ASNMSU policy over that of NMSU policy, it is unacceptable that an NMSU Global Campus student might be allowed to stand for the office of Vice President. Previous Supreme Court decisions uphold this interpretation. Even if an NMSU Global Campus student pays the ASNMSU Fee, they may not run for any executive office, including that of Vice President, in the Spring 2026 election, or in any future elections. The Office of the Attorney General holds that, in any case, it is unethical to accept payment of the ASNMSU Fee from a non-Las Cruces campus student, as they do not have the same privileges as a fee-paying Las Cruces campus student to run for executive office. 
Thank you for your attention to this matter. Please contact the Office of the Attorney General if there are any further questions or more information is needed.

Best regards,

Rahaf A. Ben Ali - she / her / hers
ASNMSU Attorney General 
Cell: (575) 651-9119
Email: asnmsuag@nmsu.edu
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Marissa Bencomo - she / her / hers
ASNMSU Deputy Attorney General 
Cell: (505) 592-4687
Email: asnmsu_dag@nmsu.edu
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